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This opinion is subject to further
editing and nodification. The final
version wll appear in the bound
vol une of the official reports.

No. 03-0442-CR
(L.C. No. 02 CF 2451)

STATE OF W SCONSI N : I N SUPREME COURT

State of W sconsin,

Plaintiff-Respondent, FI LED
V. MAR 23, 2005
Charl es Chval a, Cornelia G Qark

Clerk of Suprene Court
Def endant - Appel | ant- Petiti oner.

REVI EW of a decision of the Court of Appeals. Affirned.

11 PER CURI AM The court is wunaninmous in determning
that the charges against the petitioner do not violate the
doctrine of separation of powers, nor do such charges involve a
violation of the Speech and Debate Cl ause of the Wsconsin
Constitution (Art. 1V, 8§ 16). Further, the court is unaninous
in determning that Ws. Stat. 8§ 946.12(3) (2001-02), t he
statute that the petitioner has been charged with violating,
does not here circunscribe legitimte |egislative activity and,
therefore, is not overbroad. The court is also unaninobus in

determ ning that the issues presented are justiciable, in that
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the political question doctrine does not interfere with the
court deciding these matters.

12 The court is also unaninous in holding that the
petitioner has standing to raise the issues related to Due
Process, Fair Notice, and the vagueness of Ws. Stat.
8§ 946.12(3) as applied, but the court is equally divided as to
whet her the petitioner has nmet the burden of establishing that
the charges here violate those principles. Chi ef Justice
Shirley S. Abrahanson and Justice Ann Wal sh Bradley would affirm
the court of appeals on those issues, and Justice N Patrick
Crooks and Justice Patience D. Roggensack would reverse on those
I ssues.

13 Accordingly, the decision of the court of appeals is
af firmed.

By the Court.—Fhe decision of the court of appeals is
af firmed.

14 Justices JON P. WLCOX, DAVID T. PRCSSER, JR, and
LOU S B. BUTLER, JR did not participate.
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